PROCEDINGS OF THE COMMISSIONER OF COMMERCIAL TAXES, 
TELANGANA STATE :: HYDERABAD.

Present: V.ANIL KUMAR, I.A.S.,
TS CCT’s Ref.No.C(DX)/434/2015                                               Dated:  22.08.2016

	Sub:
	P.S. – C.T. Dept., - Zone-VI - Integrated Seniority list of ACTOs of Zone-VI for the panel year 2009-10 – Finalized – Review petition filed – Examined and considered - Show cause notice issued – Objections called for – Objections received – Examined – Final 

– Orders – Passed - Reg.



	Ref:
	1. Show Cause Notice in reference C(DX)/434/20152015,                     dt.23-06-2015 for 2009-10 by the Addl. Commissioner (CT),O/o ss, O/o the Commissioner (CT), Telangana State.

2. Integrated seniority list of ACTOs of Zone VI finalized in CCT’s CCT’s Ref.No. C(DX)/434/2015   dt:11-12-2015.

3. Representation filed by Sri K.Bheekya, ACTO.

4. TS CCT’s Ref. No. C(DX)/434/2015, dtd. 4-6-2016.

5.  Representation of Sri N. Nehru Charan, ACTO, 

 O/o CTO, Begumpet, dtd. 18-06-2016.

6.  Representation of Sri R. Pandu, Sri N. Venkatesh, 

 Sri A.Krishna V Reddy, Sri V. Nagaraju, 

 Sri A. Janakiramulu and Sri R. Veerababu, 

          DR ACTOs of 2009 batch, dtd. 18-6-2016.








*****
                   In the reference 2nd cited, the integrated seniority of ACTO’s of Zone-VI was finalized for the panel year 2009-10. Aggrieved by the list Sri.K.Bheekya, ACTO, O/o DC(CT), Hyderabad (Rural) Division has filed an appeal petition to Commissioner (CT) to review the seniority duly fixing the correct communal roster points as per the provisions.

            The individual has stated that his name was placed at Sl. No. 6 in the show cause notice in the reference 1st cited, and in final seniority list (reference 2nd cited), his name was relegated from Sl. No. 6 to 89.

           The individual stated that “the Deputy Commissioner (CT), Hyderabad Rural Nodal Division has finalized panels/seniority list of Hyderabad Rural Nodal Division for the year 2007-08 to 2008-09 vide their ref:No.Proc.No.E1/782/2005, Dt:06-06-2012. In the said panels/seniority lists, the name of Sri P.Eshwar was placed at Sl.No.(19) against Roster point No.33. Subsequently, the Additional Commissioner (CT), Legal had issued revised proceedings of integrated seniority list for the years 2000-01 to 2008-09 vide CCT’s Ref. No. DX2/395/2011-Zone VI dtd. 27-9-2012, wherein name of Smt.A.Saroja was placed at Sl.No.232 after the name of Sri P.Eshwar under S.T. category in respect of Hyderabad Rural Nodal Division. In every 100 vacancies the Roster points allotted to S.Ts are 8, 25, 33, 58, 75 & 83. If so the Roster point given to Smt A.Saroja shall be 58, as the name of  Sri P. Eshwar was already considered against Roster point no.33. Similarly, after giving place for 17 members of RP’s (Hyderabad Rural Nodal Division) one name of ST candidate to be given place i.e., against Roster point No.75. But did not do so. Thus earlier, the authorities have erred in following correct communal roster points as per the provisions. 
He stated that instead of considering his objections in proper perspective and without having regard and going through the objections raised by him, the Additional Commissioner (CT) has passed the orders.

                He also submitted that in every 100 point cycle of communal Roster points 8,25,33,58,75 & 83 are the roster points meant for ST’s. As seen from these roster points it is clearly understood that a gap in between any two ST candidates should not exceed 25 and shall but not be less than 8. As per the instant list it is  to observe that there is a huge gap of 38 in between him and one ST candidate Smt.A.Saroja who is senior to him where her name shown at Sl.No.232 in the panel year 2007-08. He has stated that from the basic observation it is clearly understood that the Rule of Reservation provided by the Constitution of India  is not followed properly in finalization of seniority. 
The individual averred that he was not provided opportunity of personal hearing as was requested. He also stated that before pushing down his name down from Sl.No.6 to 89 his objections were not called for.  

The DC(CT), Hyderabad (Rural) Nodal Division was called for his remarks on the contentions of the review petition along with details of communal Rosters followed by them.

Examined the review petition filed by Sri K. Bheekya, ACTO, along with report and records submitted by the DC(CT), Hyderabad (Rural) Nodal Division and with reference to this office records. It is observed that the Addl. Commissioner of Commercial Taxes (Legal) while revising the integrated seniority list of Hyderabad Rural Nodal Division, drawn a panel of 109 members for the panel years 2000-01 to 2008-2009. As per the panel drawn a total of (7) ST Roster points will arise, whereas, as per the revision orders passed by the Additional Commissioner (CT), Legal, it is noticed that only (6) ST candidates are accommodated. Therefore, there is inadequacy of one ST candidate to be accommodated. As per the feeder category seniority, the last person accommodated under ST category was Smt A.Saroja and one more next eligible ST person to be accommodated at next roster point. 
                Therefore, it has been decided to place Sri K. Bheekya, the next eligible candidate under S T category at the appropriate place in the panel year 2009-10 under the provisions of Rule 24 read with Rule 22 of A.P.S. & S.S. Rules, 1996.

                Accordingly, a revised show cause notice was issued vide reference 4th cited and affected persons were requested to file their written objections, if any, within fifteen (15) days from the date of publication in the C.T. Department portal  www.tgct.gov.in. 
              Aggrieved by the above show cause notice, the following individuals have filed objections.

         1. Sri R. Pandu, Sri N. Venkatesh, Sri A.Krishna V Reddy, 
             Sri V. Nagaraju, Sri A. Janakiramulu and Sri R. Veerababu, 
             DR ACTOs of 2009 batch.
2. Sri N. Nehru Charan, ACTO, O/o CTO, Begumpet 

                The above individuals were requested to attend the personal hearing and Sri N. Nehru Charan and Sri A. Krishna Vardhan Reddy have attended personal hearing on 2-8-2016. The details are under.
1)  Sri A. Krishnavardhan Reddy and others:
Objections filed to show cause notice dtd. 4-6-2016:
The main objections of the above individuals is as follows:

i) The said objection raised by the incumbent is not pertain to the panel year 2009-10. If at all any injustice occurred to him, he might have brought to the notice of the authorities at the time of finalization of seniority and preparation of panels of the panel years 2007-08 and 2008-09. By pain reading of the previous seniority order and the revision order of the same, reveals that, no such point was brought to the notice of the authorities.

ii) It is to bring to yours kind notice that, Honorable Supreme Court has recently held its decision in the case of Madras Engineers that, Rule of reservation will applicable at the time of Appointment only, but, not in fixing seniority.

iii) They submit that, the date of arising of his slot is much later to them, the then Additional Commissioner (CT), has rightly placed him after to them. They further submit that, Adequacy was reached in the panel year 2009-10 under ST category at Nodal Division level and also at Zonal level. As he also belongs to 2009-10 panel year, and as adequacy reached already, placing him before to us is against of service rules and Gov. Memo. 16/Ser.A/93-99 GA (Ser.A) Dept., Dt: 12-04-1999. 

Objections raised during personal hearing on 02-08-2016: 
i) The individual has stated that Sri K. Bheekya, ACTO contention is pertains to  the panel year 2008-09 but not of the 2009-10. Further, he stated that if any injustice occurred to Sri K. Bheekya, he might have brought to the notice to the authorities at the time of finalisation seniority and preparation of panels 2007-08 and 2008-09. For the revision of seniority should have been done by the Nodal Division level i.e. by the DC(CT), Hyderabad Rural as he is the unit of appointment  and maintains slots and rule of reservations up to ACTO level.

ii) The individual further stated that adequacy should calculated on the existing cadre strength of a particular cadre for a particular panel year but, while revising the seniority, the kind CCT has considered the adequacy only on the arising vacancies. Further, he stated that the kind CCT has considered only few years for counting adequacy ST reservation instead of total period i.e 2000-01 to 2008-09.
Reply:

The above objections have been carefully examined vis-à-vis the record of this office and also the remarks and the roster point’s record of the Deputy Commissioner (CT) Hyderabad Rural Division, Hyderabad. As seen from the record it is noticed that 109 members for the panel years 2000-01 to 2008-09 had been placed in the revised seniority list of ACTOs finalised vide CCTs DX2/395/2011-Zone VI, dtd. 27-9-2012. With reference to said seniority list, seven (7) S.T vacancies should arise but only six (6) vacancies taken into account for S.T. candidates, thereby one S.T. vacancy not taken into account by inadvertance in the panel year 2008-09. Therefore one S.T vacancy is now taken into account on the top of the  panel year 2009-10. Rule 6 (d) (i) of the A.P. State and Subordinate Service Rules, 1996 envisages that panel shall be prepared taking into account the existing vacancies including the vacancies which were not filled-up in the previsous year for any reason. Taking support from this rule position the name of Sri Bheekya is included at the top of the panel year 2009-10 being the vacancy of the earlier year. Further, the individual has promoted as ACTO in the month of Sep-2008 and the substantive vacancy of Sri Bheekya arose in the panel year 2008-09 whereas the objectionists joined in the department as DR ACTOs some time in the month of October and November, 2009. Thus, by no stretch of imagination they can claim seniority over Sri Bheekya. Further the individuals Sri/s Sr.A. Krishnavardhan Reddy, Sri.V.Nagaraju, Sri.A.Janaki Ramulu,  and Sri. R.Veerababu  did not file any objections to the show cause notice dated 23-6-2015 wherein the integrated seniority list of ACTOs for the panel year 2009-10 was proposed placing the name of Sri K.Bheekya at Sl.No.6, above their names. At this juncture they cannot object for the same and it is afterthought without any locus-standi to them. 
Pursuant to the judgment of the Hon’ble Supreme Court, which was relied by the objectionists, no orders of the Government have been received denying seniority to the candidates belonging to SC/ST communities on their promotion to the higher cadres. In fact, the G.O.Ms.No.26 Social Welfare (ROR-I) Dept., dated 20-02-2009 amended G.O.Ms.No.5 S (SW.ROR.1) dept., dt.14-2-2003 (as adopted by the Government of Telangana) and the said amendment reads as under.

In the said G.O., (1) for paragraph 4(a), the following shall be substituted, namely; “(a) Reservation shall be implemented with consequential seniority in favour of Scheduled Castes and Scheduled Tribes in promotion in all categories of posts in all State Government Departments with immediate effect”.

With regard to adequacy, it is submitted that for the period from 2000-01 to 2008-09, (7) ST roster points were arosed and as per integrated seniority list dtd. 27-9-2012, the following (6) ST RP ACTOs were included in the seniority list:

a. Sri Jamla Naik
b. Sri B. Laxman
c. Sri M. Govind
d. Sri K. Ramachander
e. Sri P. Eshwar
f. Smt A. Saroja
           Therefore,  one ST roster point was missed from the panel years 2000-01 to 2008-09.

           Sri K. Bheekya , ACTO is next ST candidate in the seniority list and his name was has to be placed against the above roster point No. 75  in seniority list of ACTOs in the year 2008-09, since one ST vacancy missed in earlier panels.

        In view of the above, for implementation of rule of reservations, the  name of Sri K. Bheekya ST ACTO  to be included  in the top of the panel year  2009-10  instead of 2008-09,  since one RP ST roster point missed in the year 2008-09. 

Further, under Rule 24 of the A.P.S & S.S. Rules, the Head of the Department is the competent authority for revision of list approved candidates (panels) or list of eligible candidates for appointment by promotion or by transfer prepared by the authority subordinate to the Head of the Department. Therefore, it is not correct to say that the Nodal DC(CT) has the power of revision and the Nodal DC(CT) cannot revise his own seniority list / panels without their being any material dehors the record like appeal orders, orders of the Government / CCT to revise the seniority list.

For the panel years 2000-01 to 2008-09 prepared, adequacy of 6% reservation for S.T. candidates with reference to total cadre strenght of ACTOs of Hyderabad (Rural) C.T. nodal division did not reach. The cadre strength of ACTOs of Hyderabad (Rural) Division is 175 and 6% reservation for S.T candidates out of this cadre strength would come to 11. For the panel years 2008-09 and 2009-10 commencing from 1st September of the year ending with 31st August, the number of ACTOs working in substantive vacancies were 7 in both the panel years. As such adequacy did not reach in the said panel years. Therefore inclusion of the name of Sri Bheekya in the panel year 2009-10 is not a bar.
In view of the above, the objections are devoid of merits and hereby rejected.  

2) Sri N. Nehru Charan, ACTO :
Objections filed to show cause notice dtd. 4-6-2016:
           The objections of Sri Nehru Charan to the extent of Sri K.Bheekya precisely are to the effect that no seniority can be revised after six years and secondly Rule of Reservation does not provide for fixation of seniority and thirdly Sri K.Bheekya is junior to him in the cadre of ACTO and in support of his claim against revision of seniority he relied on the judgments of the Hon’ble Supreme Court. 
           The main objection of the individual is that proposal of Commissioner of Commercial Taxes Department to reopen the seniority list which was settled in the year 2009-10 is not regally valid as per the Govt. Orders issued in Govt. Memo No. 57759/Ser.A/2004-1. Genl. Admn (Ser.A) Dept., dated: 20-05-2004. In case, the Commissioner of Commercial Taxes Department is of the opinion that some injustice is done to Sri K. Bheekya, ACTO, the matter has to be referred to Government for taking a decision.

        Further, he stated that Sri K. Bheekya, ACTO is a Junior to him in the seniority list prepared under Rule 33 of the General Rules. He stated that he also belong to ST group.

          He stated that when once, the placement is fixed made by the Appointing Authority to any person in a post, it cannot be altered to the disadvantage to the senior under any circumstances, except in cases where the seniority is erroneously fixed.

           He stated that the Law on seniority is well settled by the Hon’ble Supreme Court. The authorities are bound by the Law settled by the Hon’ble Apex Court. (K.R.Mudgal V RP Singh AIR 1986 SC 2086) No claim can be entertained for revision of seniority at a belated stage. (AIR 1974 SC 259 R. C. Shankar Deodhar V State of HM) The rights accrued to the parties for seniority and promotion based on the seniority list existing since a long time cannot be disturbed. (AIR 1970 SC 470 R.V. Bose v Unior of India) The seniority list which is in existence since a reasonable longtime should not be disturbed (2009 (6) SLR. 483 SS. Mahapathra v State of Orissa).
Objections raised during personal hearing on 02-08-2016:
i) The individual has stated that as per Government Memo No. 57759/Ser.A/2004-1, General Administration (Ser.A) Dept., dtd. 20-05-2004,  the settled seniority list should not be opened and as per above Government Memo, is not legally valid. 

ii) Further, the individual has stated that Sri K. Bheekya, ACTO is shown at Sl. No. 89 and his name is shown at Sl. No. 88 in the integrated seniority list dtd. 11-12-2015. In the revised show cause notice dtd. 4-6-2016,  Sri K. Bheekya is placed at Sl. No. 4 and his name placed at Sl. No. 89, which is not correct. 

Reply:

          The objections of Sri N. Nehru Charan have been examined with reference to record. Under rule 24 of the A.P. State and Subordinate Service Rules, 1996 (as adopted by the Government of Telangana), as per second proviso to rule 24, where the panel is prepared by an authority subordinate to a Head of the Department, in exercise of the powers conferred on him by the special rules, the aforesaid power of revision may be exercised by the Head of the Department. This will not preclude the State Government from exercising the powers of the revision aforesaid, against the orders either of the Head of the Department or of any other subordinate authority aforesaid. As in the case of Sri Bheekya, it is noticed that the appointing authority erred in not giving proper seniority to him and to rectify the same the present revision is taken-up under rule 24 of the A.P. State and Subordinate Service Rules, 1996. The objectioninst being a person belonging to reserved category and availed promotions earlier on that score, it is not open to him to take a plea that Rule of Reservation does not provide seniority and taking such plea by him is unfortunate. As per the orders of the Government in G.O.Ms.No.26 Social Welfare (ROR-I) Dept., dated 20-02-2009 that reservations among the SC/ST candidates shall be implemented with consequential seniority.

          All the judgments relied upon by the objectioninsts have no relevance to the facts of the case. Further, Sri Bheekya’s Unit of Appointment being Hyderabad Rural Nodal (CT) Division and the Unit of Appointment of Sri Nehru Charan being Secunderabad (CT) Nodal division, the question of Sri Nehru Charan becoming senior to Sri K. Bheekya would not arise at all in as much as they both belong to different units of appointment. Further the individual Sri. Nehru Charan also did not file any objections to the show cause notice dated 23-6-2015 wherein the integrated seniority list of ACTOs for the panel year 2009-10 was proposed placing the name of Sri K.Bheekya at Sl.No.6, above his names. At this juncture he cannot object for the same and it is afterthought without any locus-standi to him.
       Further, it is submitted that Sri K. Bheekya, ACTO belongs to Hyderabad (Rural) Nodal Division and Sri N. Nehru Charan, ACTO belongs to Secunderabad Nodal Division. Their nodal Division seniority lists were already finalised and as per the same, this office has integrated the two nodal Division seniority lists of Zone VI, up to the panel year 2009-10. 

With the above findings the objections of Sri Nehru Charan are devoid of merits and hereby rejected.
             In view of the above, the proposed revision of integrated seniority list of ACTOs of Zone VI i.e., Secunderabad and Hyderabad (Rural) Nodal Division for the year 2009-10 by revising the seniority of Sri K. Bheekya, ACTO issued vide reference 4th cited is hereby confirmed as shown in the Annexure which is subject to outcome of SLP’s/W.P’s/O.A’s/C.A’s pending, if any, before the respective Appellate forums.
           A copy of this order is available in the portal www.tgct.gov.in
Encl: Annexure                                                     
                                                                                              Sd/-  V. Anil Kumar 


           



             Commissioner of Commercial Taxes

To

All the individuals through the DCs (CT), concerned.

Copy to the Deputy Commissioner’s (CT), Secunderaband and Hyderabad
   (Rural) Nodal Divisions.

Copy to the Additional Commissioner (CT), Central Computer Wing, O/o CCT, TS, 

   Hyderabad with request to place the above final orders in the portal of 

   C T Department. 

Copy to the Superintendent, D Section, O/o Commissioner (CT), Telangana State,

     Hyderabad. 

Stock file/Spare
